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1. Please provide a brief description of: The Proposed Charter amendment, the 
purpose of the proposed Charter amendment, the issue or problem to be 
addressed by the proposal, and how the proposal would address the issue or 
problem. 

The Proposed Amendment would require that City agencies assist individuals 
seeking access to public records.  Requesters confront numerous obstacles when 
asking for public records.  Many of those obstacles can be alleviated if City agencies 
provide requesters with information about how the agency maintains its records 
and discuss with requesters the most efficient (and thus less costly) way to obtain 
requested records.  Perpetuating obstacles to accessing public records discourages 
individuals from participating in government and fosters unnecessary suspicion of 
government among the electorate.  The City benefits from more engaged and 
informed citizens.   

a. Each City agency must publicize contact information, including an e-mail 
address, for making a record request.  Requesters frequently do not know 
where to send a request for public records.  Agency silence regarding the 
appropriate contact forces requesters to waste hours searching for possible 
contacts and risk sending a request to the wrong person, significantly 
delaying access. 

b. Each City agency must assist requesters in making targeted and efficient 
requests for records.  Agencies have exclusive knowledge of how 
government records are maintained and the best way to obtain specific 
information.  Agencies, however, frequently deny access or estimate 
excessively high fees for records without ever explaining to the requester 
how a request could be reframed to avoid undue burden on the agency 
and unnecessary cost to the requester. 

 
2. If applicable, list the Charter provision(s) affected by the proposal: 
The Charter Proposal would be an addition to Section 13-105. 
 
3. If the proposal is based on a provision or provisions in the charter or laws of 

another jurisdiction (e.g., another county, city, or municipality), name the 
jurisdiction and, if possible, attach a copy of each provision or law. 

This proposal builds on language and ideas from federal Executive Order No. 13,392 
§ 2(c); the federal Freedom of Information Act, 5 U.S.C. 552(a)(6)(B)(ii), (l); California 
Government Code § 6253.1; and Delaware Code tit. 29, § 10003(d), (g), (m)(2). 
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4. If the proposal is based on any written materials you have, please attach a copy 
of each with a citation to its source. 

Executive Order No. 13,392 
5 U.S.C. 552 
Cal. Gov’t Code § 6253.1 
Del. Code tit. 29, § 10003 
 
5. Attach the text of the proposed Charter amendment in Ramseyer format (see 

instructions below). 
New subsection to Section 13-105 

“(__) Each agency shall publicize an electronic and physical address for 
submitting requests to inspect records.  When a person requests access to records, 
employees shall, to the extent reasonable under the circumstances: 

(1) Assist the person to identify records that are responsive to the request 
or to the purpose of the request, if stated. 

(2) Describe the information technology and physical location in which 
the records exist. 

(3) Provide suggestions for overcoming any practical basis for denying 
access to the records sought. 

(4) Make every effort to ensure that any fees or other charges are 
minimized.” 
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Title 3— 

The President 

Executive Order 13392 of December 14, 2005 

Improving Agency Disclosure of Information 

By the authority vested in me as President by the Constitution and the 
laws of the United States of America, and to ensure appropriate agency 
disclosure of information, and consistent with the goals of section 552 
of title 5, United States Code, it is hereby ordered as follows: 
Section 1. Policy. 

(a) The effective functioning of our constitutional democracy depends 
upon the participation in public life of a citizenry that is well informed. 
For nearly four decades, the Freedom of Information Act (FOIA) has provided 
an important means through which the public can obtain information regard-
ing the activities of Federal agencies. Under the FOIA, the public can obtain 
records from any Federal agency, subject to the exemptions enacted by 
the Congress to protect information that must be held in confidence for 
the Government to function effectively or for other purposes. 

(b) FOIA requesters are seeking a service from the Federal Government 
and should be treated as such. Accordingly, in responding to a FOIA request, 
agencies shall respond courteously and appropriately. Moreover, agencies 
shall provide FOIA requesters, and the public in general, with citizen- 
centered ways to learn about the FOIA process, about agency records that 
are publicly available (e.g., on the agency’s website), and about the status 
of a person’s FOIA request and appropriate information about the agency’s 
response. 

(c) Agency FOIA operations shall be both results-oriented and produce 
results. Accordingly, agencies shall process requests under the FOIA in 
an efficient and appropriate manner and achieve tangible, measurable im-
provements in FOIA processing. When an agency’s FOIA program does 
not produce such results, it should be reformed, consistent with available 
resources appropriated by the Congress and applicable law, to increase effi-
ciency and better reflect the policy goals and objectives of this order. 

(d) A citizen-centered and results-oriented approach will improve service 
and performance, thereby strengthening compliance with the FOIA, and 
will help avoid disputes and related litigation. 
Sec. 2. Agency Chief FOIA Officers. 

(a) Designation. The head of each agency shall designate within 30 days 
of the date of this order a senior official of such agency (at the Assistant 
Secretary or equivalent level), to serve as the Chief FOIA Officer of that 
agency. The head of the agency shall promptly notify the Director of the 
Office of Management and Budget (OMB Director) and the Attorney General 
of such designation and of any changes thereafter in such designation. 

(b) General Duties. The Chief FOIA Officer of each agency shall, subject 
to the authority of the head of the agency: 

(i) have agency-wide responsibility for efficient and appropriate compliance 
with the FOIA; 
(ii) monitor FOIA implementation throughout the agency, including 
through the use of meetings with the public to the extent deemed appro-
priate by the agency’s Chief FOIA Officer, and keep the head of the 
agency, the chief legal officer of the agency, and the Attorney General 
appropriately informed of the agency’s performance in implementing the 
FOIA, including the extent to which the agency meets the milestones 
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in the agency’s plan under section 3(b) of this order and training and 
reporting standards established consistent with applicable law and this 
order; 

(iii) recommend to the head of the agency such adjustments to agency 
practices, policies, personnel, and funding as may be necessary to carry 
out the policy set forth in section 1 of this order; 

(iv) review and report, through the head of the agency, at such times 
and in such formats as the Attorney General may direct, on the agency’s 
performance in implementing the FOIA; and 

(v) facilitate public understanding of the purposes of the FOIA’s statutory 
exemptions by including concise descriptions of the exemptions in both 
the agency’s FOIA handbook issued under section 552(g) of title 5, United 
States Code, and the agency’s annual FOIA report, and by providing 
an overview, where appropriate, of certain general categories of agency 
records to which those exemptions apply. 
(c) FOIA Requester Service Center and FOIA Public Liaisons. In order 

to ensure appropriate communication with FOIA requesters: 
(i) Each agency shall establish one or more FOIA Requester Service Centers 
(Center), as appropriate, which shall serve as the first place that a FOIA 
requester can contact to seek information concerning the status of the 
person’s FOIA request and appropriate information about the agency’s 
FOIA response. The Center shall include appropriate staff to receive and 
respond to inquiries from FOIA requesters; 

(ii) The agency Chief FOIA Officer shall designate one or more agency 
officials, as appropriate, as FOIA Public Liaisons, who may serve in the 
Center or who may serve in a separate office. FOIA Public Liaisons shall 
serve as supervisory officials to whom a FOIA requester can raise concerns 
about the service the FOIA requester has received from the Center, fol-
lowing an initial response from the Center staff. FOIA Public Liaisons 
shall seek to ensure a service-oriented response to FOIA requests and 
FOIA-related inquiries. For example, the FOIA Public Liaison shall assist, 
as appropriate, in reducing delays, increasing transparency and under-
standing of the status of requests, and resolving disputes. FOIA Public 
Liaisons shall report to the agency Chief FOIA Officer on their activities 
and shall perform their duties consistent with applicable law and agency 
regulations; 

(iii) In addition to the services to FOIA requesters provided by the Center 
and FOIA Public Liaisons, the agency Chief FOIA Officer shall also con-
sider what other FOIA-related assistance to the public should appropriately 
be provided by the agency; 

(iv) In establishing the Centers and designating FOIA Public Liaisons, 
the agency shall use, as appropriate, existing agency staff and resources. 
A Center shall have appropriate staff to receive and respond to inquiries 
from FOIA requesters; 

(v) As determined by the agency Chief FOIA Officer, in consultation 
with the FOIA Public Liaisons, each agency shall post appropriate informa-
tion about its Center or Centers on the agency’s website, including contact 
information for its FOIA Public Liaisons. In the case of an agency without 
a website, the agency shall publish the information on the Firstgov.gov 
website or, in the case of any agency with neither a website nor the 
capability to post on the Firstgov.gov website, in the Federal Register; 
and 

(vi) The agency Chief FOIA Officer shall ensure that the agency has 
in place a method (or methods), including through the use of the Center, 
to receive and respond promptly and appropriately to inquiries from FOIA 
requesters about the status of their requests. The Chief FOIA Officer shall 
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also consider, in consultation with the FOIA Public Liaisons, as appro-
priate, whether the agency’s implementation of other means (such as track-
ing numbers for requests, or an agency telephone or Internet hotline) 
would be appropriate for responding to status inquiries. 

Sec. 3. Review, Plan, and Report. 
(a) Review. Each agency’s Chief FOIA Officer shall conduct a review 

of the agency’s FOIA operations to determine whether agency practices 
are consistent with the policies set forth in section 1 of this order. In 
conducting this review, the Chief FOIA Officer shall: 

(i) evaluate, with reference to numerical and statistical benchmarks where 
appropriate, the agency’s administration of the FOIA, including the agen-
cy’s expenditure of resources on FOIA compliance and the extent to 
which, if any, requests for records have not been responded to within 
the statutory time limit (backlog); 

(ii) review the processes and practices by which the agency assists and 
informs the public regarding the FOIA process; 

(iii) examine the agency’s: 
(A) use of information technology in responding to FOIA requests, in-
cluding without limitation the tracking of FOIA requests and commu-
nication with requesters; 
(B) practices with respect to requests for expedited processing; and 
(C) implementation of multi-track processing if used by such agency; 

(iv) review the agency’s policies and practices relating to the availability 
of public information through websites and other means, including the 
use of websites to make available the records described in section 552(a)(2) 
of title 5, United States Code; and 

(v) identify ways to eliminate or reduce its FOIA backlog, consistent 
with available resources and taking into consideration the volume and 
complexity of the FOIA requests pending with the agency. 
(b) Plan. 
(i) Each agency’s Chief FOIA Officer shall develop, in consultation as 
appropriate with the staff of the agency (including the FOIA Public Liai-
sons), the Attorney General, and the OMB Director, an agency-specific 
plan to ensure that the agency’s administration of the FOIA is in accordance 
with applicable law and the policies set forth in section 1 of this order. 
The plan, which shall be submitted to the head of the agency for approval, 
shall address the agency’s implementation of the FOIA during fiscal years 
2006 and 2007. 

(ii) The plan shall include specific activities that the agency will implement 
to eliminate or reduce the agency’s FOIA backlog, including (as applicable) 
changes that will make the processing of FOIA requests more streamlined 
and effective, as well as increased reliance on the dissemination of records 
that can be made available to the public through a website or other 
means that do not require the public to make a request for the records 
under the FOIA. 

(iii) The plan shall also include activities to increase public awareness 
of FOIA processing, including as appropriate, expanded use of the agency’s 
Center and its FOIA Public Liaisons. 

(iv) The plan shall also include, taking appropriate account of the resources 
available to the agency and the mission of the agency, concrete milestones, 
with specific timetables and outcomes to be achieved, by which the head 
of the agency, after consultation with the OMB Director, shall measure 
and evaluate the agency’s success in the implementation of the plan. 
(c) Agency Reports to the Attorney General and OMB Director. 
(i) The head of each agency shall submit a report, no later than 6 months 
from the date of this order, to the Attorney General and the OMB Director 
that summarizes the results of the review under section 3(a) of this order 
and encloses a copy of the agency’s plan under section 3(b) of this order. 
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The agency shall publish a copy of the agency’s report on the agency’s 
website or, in the case of an agency without a website, on the Firstgov.gov 
website, or, in the case of any agency with neither a website nor the 
capability to publish on the Firstgov.gov website, in the Federal Register. 

(ii) The head of each agency shall include in the agency’s annual FOIA 
reports for fiscal years 2006 and 2007 a report on the agency’s development 
and implementation of its plan under section 3(b) of this order and on 
the agency’s performance in meeting the milestones set forth in that plan, 
consistent with any related guidelines the Attorney General may issue 
under section 552(e) of title 5, United States Code. 

(iii) If the agency does not meet a milestone in its plan, the head of 
the agency shall: 

(A) identify this deficiency in the annual FOIA report to the Attorney 
General; 
(B) explain in the annual report the reasons for the agency’s failure 
to meet the milestone; 
(C) outline in the annual report the steps that the agency has already 
taken, and will be taking, to address the deficiency; and 
(D) report this deficiency to the President’s Management Council. 

Sec. 4. Attorney General. 
(a) Report. The Attorney General, using the reports submitted by the 

agencies under subsection 3(c)(i) of this order and the information submitted 
by agencies in their annual FOIA reports for fiscal year 2005, shall submit 
to the President, no later than 10 months from the date of this order, 
a report on agency FOIA implementation. The Attorney General shall consult 
the OMB Director in the preparation of the report and shall include in 
the report appropriate recommendations on administrative or other agency 
actions for continued agency dissemination and release of public information. 
The Attorney General shall thereafter submit two further annual reports, 
by June 1, 2007, and June 1, 2008, that provide the President with an 
update on the agencies’ implementation of the FOIA and of their plans 
under section 3(b) of this order. 

(b) Guidance. The Attorney General shall issue such instructions and 
guidance to the heads of departments and agencies as may be appropriate 
to implement sections 3(b) and 3(c) of this order. 
Sec. 5. OMB Director. The OMB Director may issue such instructions to 
the heads of agencies as are necessary to implement this order, other than 
sections 3(b) and 3(c) of this order. 

Sec. 6. Definitions. As used in this order: 
(a) the term ‘‘agency’’ has the same meaning as the term ‘‘agency’’ under 

section 552(f)(1) of title 5, United States Code; and 

(b) the term ‘‘record’’ has the same meaning as the term ‘‘record’’ under 
section 552(f)(2) of title 5, United States Code. 
Sec. 7. General Provisions. 

(a) The agency reviews under section 3(a) of this order and agency plans 
under section 3(b) of this order shall be conducted and developed in accord-
ance with applicable law and applicable guidance issued by the President, 
the Attorney General, and the OMB Director, including the laws and guidance 
regarding information technology and the dissemination of information. 

(b) This order: 
(i) shall be implemented in a manner consistent with applicable law 
and subject to the availability of appropriations; 

(ii) shall not be construed to impair or otherwise affect the functions 
of the OMB Director relating to budget, legislative, or administrative pro-
posals; and 

(iii) is intended only to improve the internal management of the executive 
branch and is not intended to, and does not, create any right or benefit, 

VerDate Aug<31>2005 19:08 Dec 16, 2005 Jkt 208001 PO 00000 Frm 00006 Fmt 4705 Sfmt 4790 E:\FR\FM\19DEE0.SGM 19DEE0



75377 Federal Register / Vol. 70, No. 242 / Monday, December 19, 2005 / Presidential Documents 

substantive or procedural, enforceable at law or in equity by a party 
against the United States, its departments, agencies, instrumentalities, or 
entities, its officers or employees, or any other person. 

W 
THE WHITE HOUSE, 
December 14, 2005. 

[FR Doc. 05–24255 

Filed 12–15–05; 8:45 am] 

Billing code 3195–01–P 
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§552. Public information; agency rules, opinions, orders, records, and
proceedings

(a) Each agency shall make available to the public information as follows:
(1) Each agency shall separately state and currently publish in the Federal Register for the guidance of the

public-
(A) descriptions of its central and field organization and the established places at which, the employees (and in

the case of a uniformed service, the members) from whom, and the methods whereby, the public may obtain
information, make submittals or requests, or obtain decisions;

(B) statements of the general course and method by which its functions are channeled and determined,
including the nature and requirements of all formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the places at which forms may be obtained, and
instructions as to the scope and contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as authorized by law, and statements of general policy or
interpretations of general applicability formulated and adopted by the agency; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the terms thereof, a person may not in any
manner be required to resort to, or be adversely affected by, a matter required to be published in the Federal
Register and not so published. For the purpose of this paragraph, matter reasonably available to the class of
persons affected thereby is deemed published in the Federal Register when incorporated by reference therein with
the approval of the Director of the Federal Register.

(2) Each agency, in accordance with published rules, shall make available for public inspection and copying-
(A) final opinions, including concurring and dissenting opinions, as well as orders, made in the adjudication of

cases;
(B) those statements of policy and interpretations which have been adopted by the agency and are not

published in the Federal Register;
(C) administrative staff manuals and instructions to staff that affect a member of the public;
(D) copies of all records, regardless of form or format, which have been released to any person under

paragraph (3) and which, because of the nature of their subject matter, the agency determines have become or
are likely to become the subject of subsequent requests for substantially the same records; and

(E) a general index of the records referred to under subparagraph (D);

unless the materials are promptly published and copies offered for sale. For records created on or after
November 1, 1996, within one year after such date, each agency shall make such records available, including by
computer telecommunications or, if computer telecommunications means have not been established by the agency,
by other electronic means. To the extent required to prevent a clearly unwarranted invasion of personal privacy, an
agency may delete identifying details when it makes available or publishes an opinion, statement of policy,
interpretation, staff manual, instruction, or copies of records referred to in subparagraph (D). However, in each case
the justification for the deletion shall be explained fully in writing, and the extent of such deletion shall be indicated
on the portion of the record which is made available or published, unless including that indication would harm an
interest protected by the exemption in subsection (b) under which the deletion is made. If technically feasible, the
extent of the deletion shall be indicated at the place in the record where the deletion was made. Each agency shall
also maintain and make available for public inspection and copying current indexes providing identifying information
for the public as to any matter issued, adopted, or promulgated after July 4, 1967, and required by this paragraph to
be made available or published. Each agency shall promptly publish, quarterly or more frequently, and distribute (by
sale or otherwise) copies of each index or supplements thereto unless it determines by order published in the
Federal Register that the publication would be unnecessary and impracticable, in which case the agency shall
nonetheless provide copies of such index on request at a cost not to exceed the direct cost of duplication. Each
agency shall make the index referred to in subparagraph (E) available by computer telecommunications by
December 31, 1999. A final order, opinion, statement of policy, interpretation, or staff manual or instruction that
affects a member of the public may be relied on, used, or cited as precedent by an agency against a party other
than an agency only if-

(i) it has been indexed and either made available or published as provided by this paragraph; or
(ii) the party has actual and timely notice of the terms thereof.

(3)(A) Except with respect to the records made available under paragraphs (1) and (2) of this subsection, and
except as provided in subparagraph (E), each agency, upon any request for records which (i) reasonably describes



such records and (ii) is made in accordance with published rules stating the time, place, fees (if any), and
procedures to be followed, shall make the records promptly available to any person.

(B) In making any record available to a person under this paragraph, an agency shall provide the record in any
form or format requested by the person if the record is readily reproducible by the agency in that form or format.
Each agency shall make reasonable efforts to maintain its records in forms or formats that are reproducible for
purposes of this section.

(C) In responding under this paragraph to a request for records, an agency shall make reasonable efforts to
search for the records in electronic form or format, except when such efforts would significantly interfere with the
operation of the agency's automated information system.

(D) For purposes of this paragraph, the term "search" means to review, manually or by automated means,
agency records for the purpose of locating those records which are responsive to a request.

(E) An agency, or part of an agency, that is an element of the intelligence community (as that term is defined in
section 3(4) of the National Security Act of 1947 (50 U.S.C. 401a(4))) 1 shall not make any record available under
this paragraph to-

(i) any government entity, other than a State, territory, commonwealth, or district of the United States, or any
subdivision thereof; or

(ii) a representative of a government entity described in clause (i).

(4)(A)(i) In order to carry out the provisions of this section, each agency shall promulgate regulations, pursuant to
notice and receipt of public comment, specifying the schedule of fees applicable to the processing of requests
under this section and establishing procedures and guidelines for determining when such fees should be waived or
reduced. Such schedule shall conform to the guidelines which shall be promulgated, pursuant to notice and receipt
of public comment, by the Director of the Office of Management and Budget and which shall provide for a uniform
schedule of fees for all agencies.

(ii) Such agency regulations shall provide that-
(I) fees shall be limited to reasonable standard charges for document search, duplication, and review, when

records are requested for commercial use;
(II) fees shall be limited to reasonable standard charges for document duplication when records are not sought

for commercial use and the request is made by an educational or noncommercial scientific institution, whose
purpose is scholarly or scientific research; or a representative of the news media; and

(III) for any request not described in (I) or (II), fees shall be limited to reasonable standard charges for
document search and duplication.

In this clause, the term "a representative of the news media" means any person or entity that gathers information
of potential interest to a segment of the public, uses its editorial skills to turn the raw materials into a distinct work,
and distributes that work to an audience. In this clause, the term "news" means information that is about current
events or that would be of current interest to the public. Examples of news-media entities are television or radio
stations broadcasting to the public at large and publishers of periodicals (but only if such entities qualify as
disseminators of "news") who make their products available for purchase by or subscription by or free distribution to
the general public. These examples are not all-inclusive. Moreover, as methods of news delivery evolve (for
example, the adoption of the electronic dissemination of newspapers through telecommunications services), such
alternative media shall be considered to be news-media entities. A freelance journalist shall be regarded as working
for a news-media entity if the journalist can demonstrate a solid basis for expecting publication through that entity,
whether or not the journalist is actually employed by the entity. A publication contract would present a solid basis for
such an expectation; the Government may also consider the past publication record of the requester in making
such a determination.

(iii) Documents shall be furnished without any charge or at a charge reduced below the fees established under
clause (ii) if disclosure of the information is in the public interest because it is likely to contribute significantly to
public understanding of the operations or activities of the government and is not primarily in the commercial interest
of the requester.

(iv) Fee schedules shall provide for the recovery of only the direct costs of search, duplication, or review. Review
costs shall include only the direct costs incurred during the initial examination of a document for the purposes of
determining whether the documents must be disclosed under this section and for the purposes of withholding any
portions exempt from disclosure under this section. Review costs may not include any costs incurred in resolving
issues of law or policy that may be raised in the course of processing a request under this section. No fee may be
charged by any agency under this section-

(I) if the costs of routine collection and processing of the fee are likely to equal or exceed the amount of the
fee; or

(II) for any request described in clause (ii) (II) or (III) of this subparagraph for the first two hours of search time
or for the first one hundred pages of duplication.
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(v) No agency may require advance payment of any fee unless the requester has previously failed to pay fees in
a timely fashion, or the agency has determined that the fee will exceed $250.

(vi) Nothing in this subparagraph shall supersede fees chargeable under a statute specifically providing for
setting the level of fees for particular types of records.

(vii) In any action by a requester regarding the waiver of fees under this section, the court shall determine the
matter de novo: Provided, That the court's review of the matter shall be limited to the record before the agency.

(viii) An agency shall not assess search fees (or in the case of a requester described under clause (ii)(II),
duplication fees) under this subparagraph if the agency fails to comply with any time limit under paragraph (6), if no
unusual or exceptional circumstances (as those terms are defined for purposes of paragraphs (6)(B) and (C),
respectively) apply to the processing of the request.

(B) On complaint, the district court of the United States in the district in which the complainant resides, or has his
principal place of business, or in which the agency records are situated, or in the District of Columbia, has
jurisdiction to enjoin the agency from withholding agency records and to order the production of any agency records
improperly withheld from the complainant. In such a case the court shall determine the matter de novo, and may
examine the contents of such agency records in camera to determine whether such records or any part thereof
shall be withheld under any of the exemptions set forth in subsection (b) of this section, and the burden is on the
agency to sustain its action. In addition to any other matters to which a court accords substantial weight, a court
shall accord substantial weight to an affidavit of an agency concerning the agency's determination as to technical
feasibility under paragraph (2)(C) and subsection (b) and reproducibility under paragraph (3)(B).

(C) Notwithstanding any other provision of law, the defendant shall serve an answer or otherwise plead to any
complaint made under this subsection within thirty days after service upon the defendant of the pleading in which
such complaint is made, unless the court otherwise directs for good cause shown.

[(D) Repealed. Pub. L. 98–620, title IV, §402(2), Nov. 8, 1984, 98 Stat. 3357 .]
(E)(i) The court may assess against the United States reasonable attorney fees and other litigation costs

reasonably incurred in any case under this section in which the complainant has substantially prevailed.
(ii) For purposes of this subparagraph, a complainant has substantially prevailed if the complainant has obtained

relief through either-
(I) a judicial order, or an enforceable written agreement or consent decree; or
(II) a voluntary or unilateral change in position by the agency, if the complainant's claim is not insubstantial.

(F)(i) Whenever the court orders the production of any agency records improperly withheld from the complainant
and assesses against the United States reasonable attorney fees and other litigation costs, and the court
additionally issues a written finding that the circumstances surrounding the withholding raise questions whether
agency personnel acted arbitrarily or capriciously with respect to the withholding, the Special Counsel shall
promptly initiate a proceeding to determine whether disciplinary action is warranted against the officer or employee
who was primarily responsible for the withholding. The Special Counsel, after investigation and consideration of the
evidence submitted, shall submit his findings and recommendations to the administrative authority of the agency
concerned and shall send copies of the findings and recommendations to the officer or employee or his
representative. The administrative authority shall take the corrective action that the Special Counsel recommends.

(ii) The Attorney General shall-
(I) notify the Special Counsel of each civil action described under the first sentence of clause (i); and
(II) annually submit a report to Congress on the number of such civil actions in the preceding year.

(iii) The Special Counsel shall annually submit a report to Congress on the actions taken by the Special Counsel
under clause (i).

(G) In the event of noncompliance with the order of the court, the district court may punish for contempt the
responsible employee, and in the case of a uniformed service, the responsible member.

(5) Each agency having more than one member shall maintain and make available for public inspection a record
of the final votes of each member in every agency proceeding.

(6)(A) Each agency, upon any request for records made under paragraph (1), (2), or (3) of this subsection, shall-
(i) determine within 20 days (excepting Saturdays, Sundays, and legal public holidays) after the receipt of any

such request whether to comply with such request and shall immediately notify the person making such request
of such determination and the reasons therefor, and of the right of such person to appeal to the head of the
agency any adverse determination; and

(ii) make a determination with respect to any appeal within twenty days (excepting Saturdays, Sundays, and
legal public holidays) after the receipt of such appeal. If on appeal the denial of the request for records is in
whole or in part upheld, the agency shall notify the person making such request of the provisions for judicial
review of that determination under paragraph (4) of this subsection.

http://uscode.house.gov/statviewer.htm?volume=98&page=3357


The 20-day period under clause (i) shall commence on the date on which the request is first received by the
appropriate component of the agency, but in any event not later than ten days after the request is first received by
any component of the agency that is designated in the agency's regulations under this section to receive requests
under this section. The 20-day period shall not be tolled by the agency except-

(I) that the agency may make one request to the requester for information and toll the 20-day period while it is
awaiting such information that it has reasonably requested from the requester under this section; or

(II) if necessary to clarify with the requester issues regarding fee assessment. In either case, the agency's
receipt of the requester's response to the agency's request for information or clarification ends the tolling period.

(B)(i) In unusual circumstances as specified in this subparagraph, the time limits prescribed in either clause (i) or
clause (ii) of subparagraph (A) may be extended by written notice to the person making such request setting forth
the unusual circumstances for such extension and the date on which a determination is expected to be dispatched.
No such notice shall specify a date that would result in an extension for more than ten working days, except as
provided in clause (ii) of this subparagraph.

(ii) With respect to a request for which a written notice under clause (i) extends the time limits prescribed under
clause (i) of subparagraph (A), the agency shall notify the person making the request if the request cannot be
processed within the time limit specified in that clause and shall provide the person an opportunity to limit the scope
of the request so that it may be processed within that time limit or an opportunity to arrange with the agency an
alternative time frame for processing the request or a modified request. To aid the requester, each agency shall
make available its FOIA Public Liaison, who shall assist in the resolution of any disputes between the requester and
the agency. Refusal by the person to reasonably modify the request or arrange such an alternative time frame shall
be considered as a factor in determining whether exceptional circumstances exist for purposes of subparagraph
(C).

(iii) As used in this subparagraph, "unusual circumstances" means, but only to the extent reasonably necessary
to the proper processing of the particular requests-

(I) the need to search for and collect the requested records from field facilities or other establishments that are
separate from the office processing the request;

(II) the need to search for, collect, and appropriately examine a voluminous amount of separate and distinct
records which are demanded in a single request; or

(III) the need for consultation, which shall be conducted with all practicable speed, with another agency having
a substantial interest in the determination of the request or among two or more components of the agency having
substantial subject-matter interest therein.

(iv) Each agency may promulgate regulations, pursuant to notice and receipt of public comment, providing for the
aggregation of certain requests by the same requestor, or by a group of requestors acting in concert, if the agency
reasonably believes that such requests actually constitute a single request, which would otherwise satisfy the
unusual circumstances specified in this subparagraph, and the requests involve clearly related matters. Multiple
requests involving unrelated matters shall not be aggregated.

(C)(i) Any person making a request to any agency for records under paragraph (1), (2), or (3) of this subsection
shall be deemed to have exhausted his administrative remedies with respect to such request if the agency fails to
comply with the applicable time limit provisions of this paragraph. If the Government can show exceptional
circumstances exist and that the agency is exercising due diligence in responding to the request, the court may
retain jurisdiction and allow the agency additional time to complete its review of the records. Upon any
determination by an agency to comply with a request for records, the records shall be made promptly available to
such person making such request. Any notification of denial of any request for records under this subsection shall
set forth the names and titles or positions of each person responsible for the denial of such request.

(ii) For purposes of this subparagraph, the term "exceptional circumstances" does not include a delay that results
from a predictable agency workload of requests under this section, unless the agency demonstrates reasonable
progress in reducing its backlog of pending requests.

(iii) Refusal by a person to reasonably modify the scope of a request or arrange an alternative time frame for
processing a request (or a modified request) under clause (ii) after being given an opportunity to do so by the
agency to whom the person made the request shall be considered as a factor in determining whether exceptional
circumstances exist for purposes of this subparagraph.

(D)(i) Each agency may promulgate regulations, pursuant to notice and receipt of public comment, providing for
multitrack processing of requests for records based on the amount of work or time (or both) involved in processing
requests.

(ii) Regulations under this subparagraph may provide a person making a request that does not qualify for the
fastest multitrack processing an opportunity to limit the scope of the request in order to qualify for faster processing.

(iii) This subparagraph shall not be considered to affect the requirement under subparagraph (C) to exercise due
diligence.

Robert Black




(E)(i) Each agency shall promulgate regulations, pursuant to notice and receipt of public comment, providing for
expedited processing of requests for records-

(I) in cases in which the person requesting the records demonstrates a compelling need; and
(II) in other cases determined by the agency.

(ii) Notwithstanding clause (i), regulations under this subparagraph must ensure-
(I) that a determination of whether to provide expedited processing shall be made, and notice of the

determination shall be provided to the person making the request, within 10 days after the date of the request;
and

(II) expeditious consideration of administrative appeals of such determinations of whether to provide expedited
processing.

(iii) An agency shall process as soon as practicable any request for records to which the agency has granted
expedited processing under this subparagraph. Agency action to deny or affirm denial of a request for expedited
processing pursuant to this subparagraph, and failure by an agency to respond in a timely manner to such a
request shall be subject to judicial review under paragraph (4), except that the judicial review shall be based on the
record before the agency at the time of the determination.

(iv) A district court of the United States shall not have jurisdiction to review an agency denial of expedited
processing of a request for records after the agency has provided a complete response to the request.

(v) For purposes of this subparagraph, the term "compelling need" means-
(I) that a failure to obtain requested records on an expedited basis under this paragraph could reasonably be

expected to pose an imminent threat to the life or physical safety of an individual; or
(II) with respect to a request made by a person primarily engaged in disseminating information, urgency to

inform the public concerning actual or alleged Federal Government activity.

(vi) A demonstration of a compelling need by a person making a request for expedited processing shall be made
by a statement certified by such person to be true and correct to the best of such person's knowledge and belief.

(F) In denying a request for records, in whole or in part, an agency shall make a reasonable effort to estimate the
volume of any requested matter the provision of which is denied, and shall provide any such estimate to the person
making the request, unless providing such estimate would harm an interest protected by the exemption in
subsection (b) pursuant to which the denial is made.

(7) Each agency shall-
(A) establish a system to assign an individualized tracking number for each request received that will take

longer than ten days to process and provide to each person making a request the tracking number assigned to
the request; and

(B) establish a telephone line or Internet service that provides information about the status of a request to the
person making the request using the assigned tracking number, including-

(i) the date on which the agency originally received the request; and
(ii) an estimated date on which the agency will complete action on the request.

(b) This section does not apply to matters that are-
(1)(A) specifically authorized under criteria established by an Executive order to be kept secret in the interest

of national defense or foreign policy and (B) are in fact properly classified pursuant to such Executive order;
(2) related solely to the internal personnel rules and practices of an agency;
(3) specifically exempted from disclosure by statute (other than section 552b of this title), if that statute-

(A)(i) requires that the matters be withheld from the public in such a manner as to leave no discretion on the
issue; or

(ii) establishes particular criteria for withholding or refers to particular types of matters to be withheld; and
(B) if enacted after the date of enactment of the OPEN FOIA Act of 2009, specifically cites to this paragraph.

(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential;
(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other

than an agency in litigation with the agency;
(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted

invasion of personal privacy;
(7) records or information compiled for law enforcement purposes, but only to the extent that the production of

such law enforcement records or information (A) could reasonably be expected to interfere with enforcement
proceedings, (B) would deprive a person of a right to a fair trial or an impartial adjudication, (C) could reasonably
be expected to constitute an unwarranted invasion of personal privacy, (D) could reasonably be expected to
disclose the identity of a confidential source, including a State, local, or foreign agency or authority or any private



institution which furnished information on a confidential basis, and, in the case of a record or information
compiled by criminal law enforcement authority in the course of a criminal investigation or by an agency
conducting a lawful national security intelligence investigation, information furnished by a confidential source, (E)
would disclose techniques and procedures for law enforcement investigations or prosecutions, or would disclose
guidelines for law enforcement investigations or prosecutions if such disclosure could reasonably be expected to
risk circumvention of the law, or (F) could reasonably be expected to endanger the life or physical safety of any
individual;

(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the
use of an agency responsible for the regulation or supervision of financial institutions; or

(9) geological and geophysical information and data, including maps, concerning wells.

Any reasonably segregable portion of a record shall be provided to any person requesting such record after
deletion of the portions which are exempt under this subsection. The amount of information deleted, and the
exemption under which the deletion is made, shall be indicated on the released portion of the record, unless
including that indication would harm an interest protected by the exemption in this subsection under which the
deletion is made. If technically feasible, the amount of the information deleted, and the exemption under which the
deletion is made, shall be indicated at the place in the record where such deletion is made.

(c)(1) Whenever a request is made which involves access to records described in subsection (b)(7)(A) and-
(A) the investigation or proceeding involves a possible violation of criminal law; and
(B) there is reason to believe that (i) the subject of the investigation or proceeding is not aware of its pendency,

and (ii) disclosure of the existence of the records could reasonably be expected to interfere with enforcement
proceedings,

the agency may, during only such time as that circumstance continues, treat the records as not subject to the
requirements of this section.

(2) Whenever informant records maintained by a criminal law enforcement agency under an informant's name or
personal identifier are requested by a third party according to the informant's name or personal identifier, the
agency may treat the records as not subject to the requirements of this section unless the informant's status as an
informant has been officially confirmed.

(3) Whenever a request is made which involves access to records maintained by the Federal Bureau of
Investigation pertaining to foreign intelligence or counterintelligence, or international terrorism, and the existence of
the records is classified information as provided in subsection (b)(1), the Bureau may, as long as the existence of
the records remains classified information, treat the records as not subject to the requirements of this section.

(d) This section does not authorize withholding of information or limit the availability of records to the public,
except as specifically stated in this section. This section is not authority to withhold information from Congress.

(e)(1) On or before February 1 of each year, each agency shall submit to the Attorney General of the United
States a report which shall cover the preceding fiscal year and which shall include-

(A) the number of determinations made by the agency not to comply with requests for records made to such
agency under subsection (a) and the reasons for each such determination;

(B)(i) the number of appeals made by persons under subsection (a)(6), the result of such appeals, and the
reason for the action upon each appeal that results in a denial of information; and

(ii) a complete list of all statutes that the agency relies upon to authorize the agency to withhold information
under subsection (b)(3), the number of occasions on which each statute was relied upon, a description of
whether a court has upheld the decision of the agency to withhold information under each such statute, and a
concise description of the scope of any information withheld;

(C) the number of requests for records pending before the agency as of September 30 of the preceding year,
and the median and average number of days that such requests had been pending before the agency as of that
date;

(D) the number of requests for records received by the agency and the number of requests which the agency
processed;

(E) the median number of days taken by the agency to process different types of requests, based on the date
on which the requests were received by the agency;

(F) the average number of days for the agency to respond to a request beginning on the date on which the
request was received by the agency, the median number of days for the agency to respond to such requests, and
the range in number of days for the agency to respond to such requests;

(G) based on the number of business days that have elapsed since each request was originally received by
the agency-

(i) the number of requests for records to which the agency has responded with a determination within a
period up to and including 20 days, and in 20-day increments up to and including 200 days;

(ii) the number of requests for records to which the agency has responded with a determination within a



period greater than 200 days and less than 301 days;
(iii) the number of requests for records to which the agency has responded with a determination within a

period greater than 300 days and less than 401 days; and
(iv) the number of requests for records to which the agency has responded with a determination within a

period greater than 400 days;

(H) the average number of days for the agency to provide the granted information beginning on the date on
which the request was originally filed, the median number of days for the agency to provide the granted
information, and the range in number of days for the agency to provide the granted information;

(I) the median and average number of days for the agency to respond to administrative appeals based on the
date on which the appeals originally were received by the agency, the highest number of business days taken by
the agency to respond to an administrative appeal, and the lowest number of business days taken by the agency
to respond to an administrative appeal;

(J) data on the 10 active requests with the earliest filing dates pending at each agency, including the amount of
time that has elapsed since each request was originally received by the agency;

(K) data on the 10 active administrative appeals with the earliest filing dates pending before the agency as of
September 30 of the preceding year, including the number of business days that have elapsed since the requests
were originally received by the agency;

(L) the number of expedited review requests that are granted and denied, the average and median number of
days for adjudicating expedited review requests, and the number adjudicated within the required 10 days;

(M) the number of fee waiver requests that are granted and denied, and the average and median number of
days for adjudicating fee waiver determinations;

(N) the total amount of fees collected by the agency for processing requests; and
(O) the number of full-time staff of the agency devoted to processing requests for records under this section,

and the total amount expended by the agency for processing such requests.

(2) Information in each report submitted under paragraph (1) shall be expressed in terms of each principal
component of the agency and for the agency overall.

(3) Each agency shall make each such report available to the public including by computer telecommunications,
or if computer telecommunications means have not been established by the agency, by other electronic means. In
addition, each agency shall make the raw statistical data used in its reports available electronically to the public
upon request.

(4) The Attorney General of the United States shall make each report which has been made available by
electronic means available at a single electronic access point. The Attorney General of the United States shall
notify the Chairman and ranking minority member of the Committee on Government Reform and Oversight of the
House of Representatives and the Chairman and ranking minority member of the Committees on Governmental
Affairs and the Judiciary of the Senate, no later than April 1 of the year in which each such report is issued, that
such reports are available by electronic means.

(5) The Attorney General of the United States, in consultation with the Director of the Office of Management and
Budget, shall develop reporting and performance guidelines in connection with reports required by this subsection
by October 1, 1997, and may establish additional requirements for such reports as the Attorney General
determines may be useful.

(6) The Attorney General of the United States shall submit an annual report on or before April 1 of each calendar
year which shall include for the prior calendar year a listing of the number of cases arising under this section, the
exemption involved in each case, the disposition of such case, and the cost, fees, and penalties assessed under
subparagraphs (E), (F), and (G) of subsection (a)(4). Such report shall also include a description of the efforts
undertaken by the Department of Justice to encourage agency compliance with this section.

(f) For purposes of this section, the term-
(1) "agency" as defined in section 551(1) of this title includes any executive department, military department,

Government corporation, Government controlled corporation, or other establishment in the executive branch of
the Government (including the Executive Office of the President), or any independent regulatory agency; and

(2) "record" and any other term used in this section in reference to information includes-
(A) any information that would be an agency record subject to the requirements of this section when

maintained by an agency in any format, including an electronic format; and
(B) any information described under subparagraph (A) that is maintained for an agency by an entity under

Government contract, for the purposes of records management.

(g) The head of each agency shall prepare and make publicly available upon request, reference material or a
guide for requesting records or information from the agency, subject to the exemptions in subsection (b), including-

(1) an index of all major information systems of the agency;



(2) a description of major information and record locator systems maintained by the agency; and
(3) a handbook for obtaining various types and categories of public information from the agency pursuant to

chapter 35 of title 44, and under this section.

(h)(1) There is established the Office of Government Information Services within the National Archives and
Records Administration.

(2) The Office of Government Information Services shall-
(A) review policies and procedures of administrative agencies under this section;
(B) review compliance with this section by administrative agencies; and
(C) recommend policy changes to Congress and the President to improve the administration of this section.

(3) The Office of Government Information Services shall offer mediation services to resolve disputes between
persons making requests under this section and administrative agencies as a non-exclusive alternative to litigation
and, at the discretion of the Office, may issue advisory opinions if mediation has not resolved the dispute.

(i) The Government Accountability Office shall conduct audits of administrative agencies on the implementation
of this section and issue reports detailing the results of such audits.

(j) Each agency shall designate a Chief FOIA Officer who shall be a senior official of such agency (at the
Assistant Secretary or equivalent level).

(k) The Chief FOIA Officer of each agency shall, subject to the authority of the head of the agency-
(1) have agency-wide responsibility for efficient and appropriate compliance with this section;
(2) monitor implementation of this section throughout the agency and keep the head of the agency, the chief

legal officer of the agency, and the Attorney General appropriately informed of the agency's performance in
implementing this section;

(3) recommend to the head of the agency such adjustments to agency practices, policies, personnel, and
funding as may be necessary to improve its implementation of this section;

(4) review and report to the Attorney General, through the head of the agency, at such times and in such
formats as the Attorney General may direct, on the agency's performance in implementing this section;

(5) facilitate public understanding of the purposes of the statutory exemptions of this section by including
concise descriptions of the exemptions in both the agency's handbook issued under subsection (g), and the
agency's annual report on this section, and by providing an overview, where appropriate, of certain general
categories of agency records to which those exemptions apply; and

(6) designate one or more FOIA Public Liaisons.

(l) FOIA Public Liaisons shall report to the agency Chief FOIA Officer and shall serve as supervisory officials to
whom a requester under this section can raise concerns about the service the requester has received from the
FOIA Requester Center, following an initial response from the FOIA Requester Center Staff. FOIA Public Liaisons
shall be responsible for assisting in reducing delays, increasing transparency and understanding of the status of
requests, and assisting in the resolution of disputes.
( Pub. L. 89–554, Sept. 6, 1966, 80 Stat. 383 ; Pub. L. 90–23, §1, June 5, 1967, 81 Stat. 54 ; Pub. L. 93–502, §§1–
3, Nov. 21, 1974, 88 Stat. 1561–1564 ; Pub. L. 94–409, §5(b), Sept. 13, 1976, 90 Stat. 1247 ; Pub. L. 95–454, title
IX, §906(a)(10), Oct. 13, 1978, 92 Stat. 1225 ; Pub. L. 98–620, title IV, §402(2), Nov. 8, 1984, 98 Stat. 3357 ; Pub.
L. 99–570, title I, §§1802, 1803, Oct. 27, 1986, 100 Stat. 3207–48 , 3207-49; Pub. L. 104–231, §§3–11, Oct. 2,
1996, 110 Stat. 3049–3054 ; Pub. L. 107–306, title III, §312, Nov. 27, 2002, 116 Stat. 2390 ; Pub. L. 110–175, §§3,
4(a), 5, 6(a)(1), (b)(1), 7(a), 8–10(a), 12, Dec. 31, 2007, 121 Stat. 2525–2530 ; Pub. L. 111–83, title V, §564(b), Oct.
28, 2009, 123 Stat. 2184 .)

http://uscode.house.gov/statviewer.htm?volume=80&page=383
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State of California
GOVERNMENT CODE
TITLE 1.   GENERAL
DIVISION 7.   MISCELLANEOUS
Chapter 3.5.   Inspection of Public Records

Article 1.   General Provisions
§ 6253

6253.1. (a)  When a member of the public requests to inspect a public record or
obtain a copy of a public record, the public agency, in order to assist the member of
the public make a focused and effective request that reasonably describes an
identifiable record or records, shall do all of the following, to the extent reasonable
under the circumstances:

(1)  Assist the member of the public to identify records and information that are
responsive to the request or to the purpose of the request, if stated.

(2)  Describe the information technology and physical location in which the records
exist.

(3)  Provide suggestions for overcoming any practical basis for denying access to
the records or information sought.

(b)  The requirements of paragraph (1) of subdivision (a) shall be deemed to have
been satisfied if the public agency is unable to identify the requested information after
making a reasonable effort to elicit additional clarifying information from the requester
that will help identify the record or records.

(c)  The requirements of subdivision (a) are in addition to any action required of a
public agency by Section 6253.

(d)  This section shall not apply to a request for public records if any of the following
applies:

(1)  The public agency makes available the requested records pursuant to Section
6253.

(2)  The public agency determines that the request should be denied and bases that
determination solely on an exemption listed in Section 6254.

(3)  The public agency makes available an index of its records.
(Added by Stats. 2001, Ch. 355, Sec. 3.  Effective January 1, 2002.)





TITLE 29

State Government

General Regulations for State Agencies

CHAPTER 100. FREEDOM OF INFORMATION ACT

§ 10001 Declaration of policy.
It is vital in a democratic society that public business be performed in an open and public manner
so that our citizens shall have the opportunity to observe the performance of public officials and to
monitor the decisions that are made by such officials in formulating and executing public policy;
and further, it is vital that citizens have easy access to public records in order that the society
remain free and democratic. Toward these ends, and to further the accountability of government to
the citizens of this State, this chapter is adopted, and shall be construed.

60 Del. Laws, c. 641, § 1; 65 Del. Laws, c. 191, § 1.;

§ 10002 Definitions.
(a) "Agenda" shall include but is not limited to a general statement of the major issues expected to
be discussed at a public meeting, as well as a statement of intent to hold an executive session and
the specific ground or grounds therefor under § 10004(b) of this title.

(b) "Caucus" means members of the House of Representatives or Senate, of the same political
party, who assemble to discuss matters of public business.

(c) "FOIA" means the Freedom of Information Act [this chapter].

(d) "FOIA coordinator" shall mean the person designated by the Cabinet Secretary, school district
superintendent, local government head, Chair, or equivalent executive officer of the public body to
receive and process FOIA requests.

(e) "FOIA request" or "request" means a request to inspect or copy public records pursuant to §
10003 of this title.

(f) "FOIA Request Form" means the form promulgated by the Office of the Attorney General upon
which requests for public records may be made.

(g) "Meeting" means the formal or informal gathering of a quorum of the members of any public
body for the purpose of discussing or taking action on public business either in person or by video-
conferencing.

http://delcode.delaware.gov/sessionlaws/ga128/chp641.shtml
http://delcode.delaware.gov/sessionlaws/ga133/chp191.shtml


separation from or service in any armed forces of the United States including but not limited to
the United States Department of Defense, DD Form 214, of a veteran of the armed forces of the
United States, which has been heretofore recorded at a county recorder of deeds. Such
document or documents may only be disclosed in accordance with the provisions of paragraph
(g)(17)b. of this section.

b. Access to authorized persons. — The following persons are permitted to view or reproduce
recorded military service discharge documents:

1. The veteran subject of the discharge;

2. The spouse or child of a veteran, with consent of the veteran;

3. If the veteran is deceased, a survivor or heir of the veteran who may be eligible to claim
any type of benefit by virtue of the veteran's service in the military;

4. A person with a signed and notarized authorization from the veteran;

5. A county, state or federal officer assisting the veteran or veteran's family with a
veteran's benefit application;

6. Anyone authorized by an order from a Delaware court, to view or copy the document;
or

7. Government agencies, including courts, that have an interest in assisting the veteran
subject to the military service discharge record or in assisting the beneficiaries of the
deceased veteran subject to the military service discharge record in obtaining a benefit.

c. Any document referenced in paragraph (l)(18)a. of this section shall be deemed a public
record upon the passage of 70 years from the date of the subject veteran's separation or
discharge from service; or

(19) Any communications between a member of the General Assembly and that General
Assembly member's constituent, or communications by a member of the General Assembly on
behalf of that General Assembly member's constituent, or communications between members of
the General Assembly.

(m) "Requesting party" shall mean the person filing the FOIA request.

(n) "Video-conferencing" means any system permitting interaction among all participants in 2 or
more noticed public locations in compliance with § 10006 of this title.

60 Del. Laws, c. 641, § 1; 61 Del. Laws, c. 55, § 1; 63 Del. Laws, c. 424, § 1; 64 Del. Laws, c. 113, § 1; 65
Del. Laws, c. 191, §§ 2-6; 66 Del. Laws, c. 143, § 1; 67 Del. Laws, c. 281, § 194; 69 Del. Laws, c. 67, § 2;
69 Del. Laws, c. 250, § 2; 70 Del. Laws, c. 186, § 1; 73 Del. Laws, c. 260, §§ 1, 2, 3; 73 Del. Laws, c. 354,
§ 1; 75 Del. Laws, c. 235, §§ 3-5; 77 Del. Laws, c. 38, §§ 1-5, 8; 77 Del. Laws, c. 211, §§ 1, 2; 78 Del.
Laws, c. 12, § 1; 78 Del. Laws, c. 382, § 1; 79 Del. Laws, c. 265, § 19; 79 Del. Laws, c. 272, § 1; 79 Del.
Laws, c. 307, § 1; 79 Del. Laws, c. 334, § 1.;

§ 10003 Examination and copying of public records.
(a) All public records shall be open to inspection and copying during regular business hours by the
custodian of the records for the appropriate public body. Reasonable access to and reasonable
facilities for copying of these records shall not be denied to any citizen.
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(b) All state agencies and public bodies shall implement and promulgate a policy for addressing
requests made under the Freedom of Information Act.

(c) All state agencies and public bodies shall develop a web portal for receiving FOIA requests
through the internet. Such portals shall utilize the standard request form promulgated by the
Attorney General.

(d)(1) All state agencies and public bodies are to provide reasonable assistance to the public in
identifying and locating public records to which they are entitled access, and all records held by the
agency are "public records" to which the public should have access unless they fall within the scope
of enumerated exceptions in § 10002 of this title.

(2) All public bodies in the executive branch of state government that are subject to the
provisions of this chapter and are required by statute, regulation, or other established policy to
publish an annual or biennial report, shall electronically post copies of these reports to a single
designated State website approved by the Secretary of State. Electronic notification of the
availability of these reports on the designated State website shall fulfill a public body's duty to
publish and provide these reports to the Governor, General Assembly, or other state agencies or
state officials.

(e) All state agencies and public bodies shall provide a mailing address for receiving FOIA requests
through the U.S. mail.

(f) Form of request. —

(1) All FOIA requests shall be made in writing to the public body in person, by U.S. mail, by e-
mail, by fax, or online in accordance with the provisions hereunder. FOIA requests may be
submitted using the FOIA Request Form promulgated by the Office of the Attorney General
provided, however, that any FOIA request that otherwise conforms with the policy hereunder
shall not be denied solely because the request is not on the promulgated form. Copies of the
FOIA request form may be obtained from the website of any state agency, school district, or
other public body.

(2) All requests shall adequately describe the records sought in sufficient detail to enable the
public body to locate such records with reasonable effort. The requesting party shall be as
specific as possible when requesting records. To assist the public body in locating the requested
records, the public body may request that the requesting party provide additional information
known to the requesting party, such as the types of records, dates, parties to correspondence,
and subject matter of the requested records.

(g) FOIA coordinator. —

(1) Each public body shall designate a FOIA coordinator who shall serve as the point of contact
for FOIA requests and coordinate the public body's responses thereto. The FOIA coordinator
shall be identified on the public body's website and each public body shall provide the name and
contact information for its FOIA coordinator to the Attorney General. The public body shall
update this information on its website and with the Attorney General within 20 working days of
any change in its FOIA coordinator or the FOIA coordinator's contact information. The FOIA
coordinator may designate other employees to perform specific duties and functions hereunder.
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(2) The FOIA coordinator and/or his or her designee, working in cooperation with other
employees and representatives, shall make every reasonable effort to assist the requesting party
in identifying the records being sought, and to assist the public body in locating and providing
the requested records. The FOIA coordinator and/or his or her designee will also work to foster
cooperation between the public body and the requesting party.

(3) In addition to the foregoing responsibilities, the FOIA coordinator shall maintain a
document tracking all FOIA requests. For each FOIA request, the document shall include, at a
minimum, the requesting party's contact information, the date the public body received the
request, the public body's response deadline, the date of the public body's response (including
the reasons for any extension), the names, contact information and dates of correspondence
with individuals contacted in connection with requests, the dates of review by the public body,
the names of individuals who conducted such reviews, whether documents were made available,
the amount of copying and/or administrative fees assessed, and the date of final disposition.

(h) Response to requests. —

(1) The public body shall respond to a FOIA request as soon as possible, but in any event within
15 business days after the receipt thereof, either by providing access to the requested records,
denying access to the records or parts of them, or by advising that additional time is needed
because the request is for voluminous records, requires legal advice, or a record is in storage or
archived. If access cannot be provided within 15 business days, the public body shall cite 1 of the
reasons hereunder why more time is needed and provide a good-faith estimate of how much
additional time is required to fulfill the request.

(2) If the public body denies a request in whole or in part, the public body's response shall
indicate the reasons for the denial. The public body shall not be required to provide an index, or
any other compilation, as to each record or part of a record denied.

(i) Requests for e-mail. —

(1) Requests for e-mail records shall be fulfilled by the public body from its own records, if
doing so can be accomplished by the public body with reasonable effort. If the public body
determines that it cannot fulfill all or any portion of such request, the public body shall
promptly request that its information and technology personnel or custodians provide the e-
mail records to the public body.

(2) Before requesting the information and technology personnel or custodians to provide e-mail
records, the public body shall provide an itemized written cost estimate to the requesting party,
listing all charges expected to be incurred in retrieving such records. Upon receipt of the
estimate, the requesting party may decide whether to proceed with, cancel, or modify the
request.

(j) Requests for other noncustodial records. —

(1) If all or any portion of a FOIA request seeks records controlled by the public body but are
not within its possession or cannot otherwise be fulfilled by the public body with reasonable
effort from the records it possesses, then the public body shall promptly request that the
relevant custodian provide the noncustodial records to the public body.
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(2) Before requesting any noncustodial records, the public body shall provide an itemized
written cost estimate to the requesting party, listing all charges expected to be incurred in
retrieving such records. Upon receipt of the estimate, the requesting party may decide whether
to proceed with, cancel, or modify the request.

(k) Review by public body. — Prior to disclosure, records may be reviewed by the public body to
ensure that those records or portions of records deemed nonpublic may be removed pursuant to §
10002 of this title or any other applicable provision of law. In reviewing the records, all documents
shall be considered public records unless subject to 1 of the exceptions set forth in § 10002 of this
title or any other applicable provision of law.

(l) Hours of review. — The public body shall provide reasonable access for reviewing public
records during regular business hours.

(m) Fees. — Unless otherwise set forth in the Delaware Code or any applicable code of a county or
municipal public body, the following fees shall apply:

(1) Photocopying fees. — In instances in which paper records are provided to the requesting
party, photocopying fees shall be as follows:

Standard-sized, black and white copies: The first 20 pages of standard-sized, black and white
copies material shall be provided free of charge. The charge for copying standard sized, black
and white public records for copies over and above 20 shall be $0.10 per sheet ($0.20 for a
double-sided sheet). This charge applies to copies on the following standard paper sizes: 8.5'' x
11'', 8.5'' x 14'', and 11'' x 17''.

Oversized copies/printouts: The charge for copying oversized public records shall be as follows:
18'' x 22'', $2.00 per sheet; 24'' x 36'', $3.00 per sheet; documents larger than 24'' x 36'', $1.00
per square foot.

Color copies/printouts: An additional charge of $1.00 per sheet will be assessed for all color
copies or printouts for standard-sized copies (8.5'' x 11'', 8.5'' x 14'', and 11'' x 17'') and $1.50 per
sheet for larger copies.

(2) Administrative fees. — Administrative fees shall be levied for requests requiring more than
1 hour of staff time to process. Charges for administrative fees may include staff time associated
with processing FOIA requests, including, without limitation: identifying records; monitoring
file reviews; and generating computer records (electronic or print-outs). Administrative fees
shall not include any cost associated with the public body's legal review of whether any portion
of the requested records is exempt from FOIA. The public body shall make every effort to ensure
that administrative fees are minimized, and may only assess such charges as shall be reasonable
required to process FOIA requests. In connection therewith, the public body shall minimize the
use of nonadministrative personnel in processing FOIA requests, to the extent possible.

Prior to fulfilling any request that would require a requesting party to incur administrative fees,
the public body shall provide an itemized written cost estimate of such fees to the requesting
party, listing all charges expected to be incurred in retrieving such records. Upon receipt of the
estimate, the requesting party may decide whether to proceed with, cancel, or modify the
request.
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Administrative fees will be billed to the requesting party per quarter hour. These charges will be
billed at the current hourly pay grade (prorated for quarter hour increments) of the lowest-paid
employee capable of performing the service. Administrative fees will be in addition to any other
charges incurred under this section for copying fees.

When multiple FOIA requests are submitted by or on behalf of the requesting party in an effort
to avoid incurring administrative charges, the public body may in its discretion aggregate staff
time for all such requests when computing fees hereunder. Notwithstanding the foregoing, any
Freedom of Information Act policy adopted by a public body pursuant to subsection (b) of this
section hereunder may include provisions for the waiver of some or all of the above
administrative fees; provided that such waiver shall apply equally to a particular class of persons
(i.e., nonprofit organizations).

(3) Microfilm and/or microfiche printouts. — The first 20 pages of standard-sized, black and
white material copied from microfilm and/or microfiche shall be provided free of charge. The
charge for microfilm and/or microfiche printouts over and above 20 shall be $0.15 per sheet.

(4) Electronically generated records. — Charges for copying records maintained in an
electronic format will be calculated by the material costs involved in generating the copies
(including but not limited to DVD, CD, or other electronic storage costs) and administrative
costs.

(5) Payment. — The public body may require all or any portion of the fees due hereunder to be
paid prior to any service being performed pursuant to this section.

60 Del. Laws, c. 641, § 1; 70 Del. Laws, c. 186, § 1; 78 Del. Laws, c. 10, § 1; 78 Del. Laws, c. 202, § 1; 78
Del. Laws, c. 382, § 1; 79 Del. Laws, c. 272, § 1; 79 Del. Laws, c. 273, § 1; 79 Del. Laws, c. 274, § 1.;

§ 10004 Open meetings.
(a) Every meeting of all public bodies shall be open to the public except those closed pursuant to
subsections (b), (c), (d) and (h) of this section.

(b) A public body may call for an executive session closed to the public pursuant to subsections (c)
and (e) of this section, but only for the following purposes:

(1) Discussion of an individual citizen's qualifications to hold a job or pursue training unless the
citizen requests that such a meeting be open. This provision shall not apply to the discussion by
a licensing board or commission which is subject to the provisions of § 8735 of this title, of an
individual citizen's qualifications to pursue any profession or occupation for which a license
must be issued by the public body in accordance with Delaware law;

(2) Preliminary discussions on site acquisitions for any publicly funded capital improvements,
or sales or leases of real property;

(3) Activities of any law-enforcement agency in its efforts to collect information leading to
criminal apprehension;

(4) Strategy sessions, including those involving legal advice or opinion from an attorney-at-law,
with respect to collective bargaining or pending or potential litigation, but only when an open
meeting would have an adverse effect on the bargaining or litigation position of the public body;


